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December 6, 2011

Ms. Brenda Koekkoek

Programme Officer

United Nations Environment Programme
11-13 chemin des Anémones

1219 Chéatelaine, Geneve

Switzerland

RE: Summary of comments on the document entitled “Aalysis of formalization approaches in the
artisanal and small-scale gold mining sector baseah experiences in Latin America, Africa and
Asia: Summary for Policymakers.”

Dear Brenda,

Thank you for the opportunity to comment on theusoent entitled:“Analysis of formalization
approaches in the artisanal and small-scale gold ming sector based on experiences in Latin
America, Africa and Asia: Summary for Policymakers’

We are encouraged to see UNEP providing informatigoolicy makers on this important topic.
Formalization can be an important tool for impraythe environmental and social performance of the
ASGM sector, including reducing mercury use. Emguthat miners have clear rights and
responsibilities, and providing needed institutichgpport to the sector, can encourage miners t@ma
longer term investments in improving practices. rébwer, formalizing ASGM can also help combat the
culture of corruption that exists in some placethasector. We hope that having a document that
illuminates the process will encourage more govemisiand other interested stakeholders to undertake
formalization initiatives.

Below is a summary of our main comments on thereaeeed document. We have also attached a version
of the document with these comments, as well agiaddl suggestions for additions and edits, nated
“track changes” mode.

General comments:

While recognizing the need for the document to tef fthere are several places in the document that
would benefit from concrete examples of which gawegnts and how these governments have
successfully addressed the various issues raigaddiag the formalization process. Even briefe(on
two sentence) comments, with examples of how gowents have handled particularly challenging
issues and what were their positive experiences|dime helpful.

As another possible (or complementary) approaehgdtdtument could provide some summary
appendices, which describe (for example in briefetdorm) how the countries discussed in the case



studies have addressed some of the major formalizeisues. At a minimum, this summary document
should reference the case studies, and direcesttt readers to them for further country-specific
examples.

The summary should have more an explanation dbéinefits of formalization, with special emphasis on
how it can lead to better environmental practigeslass mercury use, which is the focus of this@se.

It could also be helpful to identify the most sugsfel approaches as a starting place for othertdean
that are just starting the process to consider.hg¥e included recommended language for the
introductory section in this regard (see “trackraies” comments on the text), but this kind of lzaggi
could be added throughout the document where apptep

Throughout the document the authors will referadain facts to be applicable globally or of itslei
acceptance or usage. Some readers may find cogftie factual reference or conclusion to the dloba
application of certain practices, when the fornalan document only focuses on certain case study
areas. It would be helpful if the authors indicdueir references when citing facts that have broad
application beyond the case study areas or befgpasito which country/ies the specific observaio
facts apply. We have noted these in track chaagesmments in the document.

We also note that the issue of corruption need® tmentioned somewhere in the document. Certain
actors in the SSM sector take advantage of thegall' or "informal” nature of the sector, thus loieg a
vicious cycle of corruption. It also forces a s&tuo of "informality” on the sector. Government
support and initiatives for formalization of thees® will be greatly beneficial not just for themars but
for all legitimate stakeholders as well.

Moreover, formalization must not be seen as siradigense for miners to mine. Inherentin
formalization is the quid pro quo between governinagrd miners, that in order for the government to
accord the formal recognition to the sector, thagemust in turn be prepared to be held accouataypl
the government. Thus, following environmental sulgaying of taxes, and other areas observed by
formal industries must be equally expected fromsibetor as well.

Another broad item worth linking with formalizatios the area of development. With formalization,
governments can finally be in a position to deteerthe path of development it wishes to follow hsea
it can engage with a formal ASGM sector. The distlalment of key indicators for development through
consultative processes with miners and the commuanitivities to take towards development, etcl wil
now be developed through active, open, and tragapgarticipation of miners and representatives.

Finally, in some places the document identifiesaterchallenging issues in the ASGM sector without
offering potential solutions or examples of how iggies have been managed by the countries with
formalization experience. Such solutions or exasghould be added (briefly). We have noted this i
our “track changes” comments on the text.

A final note regarding the document formatting: entparticular documents are referenced, it may be
useful to include a web link to the documents, ragid to the reader, rather than just including the
reference alone.

Specific comments:



Section IIA Definition of ASGM Activities:

This section notes: “From a national public pol®rspective and especially for regulatory purposes,
definition is fundamentally important to distingai8 SGM from other mining activities. “ This statent
needs to be explained. Why is the definition iniot? (eg because the definition will dictate ttom
the law is applied, and thus will allow differeappropriate levels of control for different typefs
activity.)

Box 2:

This box should be explicitly organized aroundfihw considerations for mining titles that precéde

» Designating specific areas for ASG mining activity;

» Duration and renewal of mining titles;

» Persons permitted to undertake ASGM activities; and
« Transfer of rights and mining titles upgrades.

One element of the box reads: “The definition azd sf mining area should be treated as an instnime
of public policy that can have positive or negato®nomic impacts on the operations, on the staloi
the people that work in the operations, and orstdwal fabric of the local community.” The meanofg
this statement will not be self-evident to mosdexa. In what way should it be used as an instntimie
public policy? Please explain or give an exampléso, under which of the four headings noted above
should this item be placed (e.g., designating $jpemieas)?

On the element “Persons Permitted”: We are consdioat large-scale gold mining companies have and
can pose as small-scale gold mining associatioesitires to take advantage of legal requirements.
Thus, in elaborating what entities can be entittedndertake ASGM activities it is necessary toticau
government to ensure that as they open the cleatstin of entities who can engage in ASGM, thaséhe
entities not result in shell companies of largeingrcorporations.

The last element of the box redd@sansfer and upgrading of mining titles througke tiegulatory
framework is essential to create the legal conufitior better management of mining operationss hat
obvious why this is the case. An explanation wdetp.

The document may benefit from an appendix to thidien that summarizes minimum requirements for a
mining title (or summarizes what is typically reqad in the countries where the case studies were
conducted).



Box 3

The statement “Environmental impact assessment)(EEvnagement plans, and requirements for
attribution of environmental licenses should take iconsideration the negative impacts that differe
sized operations generate” is not clear. Doeg#nrthat the requirements should consider thetidda
different sizes and types of operations pose diffetypes of environmental threats? While it majlw
be the case that different operations pose diffaéhenats, the threat is not necessarily a funatitsize.
For example, river dredging has terrible impacenefor small dredges. Small operations that perform
whole ore amalgamation may use more mercury thgetdaperations that perform concentrate
amalgamation. Also mines in protected areas m&y@bse a great environmental threat regardless of
size. Thus, this statement should be revised.

Regarding the EIA requirement, it may be worthiafltomment about the impracticality of ASGM
miners performing full scale EIAs, and the likelyenl to scale this requirement for ASGM without
sacrificing environmental protection (as recommehaih the environmental requirements in the
license).

Section I1.B. iii. Pollution control, bans and restiction measures:

This section describes measures to control potiutiom ASGM. Ordinarily these kinds of pollution
control measures should adhere to the “Polluters FRynciple” and hold operations accountable for
cleaning up any contamination they cause. As &tiped matter, ASGM miners will have limited
resources in this regard, so the need for prevertithat is, helping miners transition away fronrcoey
use/release in the first place — is especiallycalitand this should be noted.

Section II.B. iv. Regulating the sale of ASGM prodation:

This section notes important issues with ASGM drdde but does not provide any solutions,
recommendations or examples of how these issueshean addressed in some countries. What is the
recommendation for governments here? Also some @tsrabout government policies that have been
tested, such as paying above spot price for gbtljld be noted here.

Section I1.B.v. Rehabilitation and mine closure

Formalization must not be simply taken as a licefaseminers to mine. It is also important thatrfalization
acknowledge the equal requirement on miners tocbeumtable. Thus, rehabilitation of mines, decaiation of
specified areas needs to be incorporated into thaussion. Creation of a trust fund from a portafnmining
proceeds can be set up to address issues of rightadnl and decontamination for instance.

Section II. C.

This section needs a concrete example of an ecariostrument (are there any examples from the case
studies?)

Section Il



This section notes “The general lack of capadityavernment mining and environmental institutions,
aggravated by the heavy public management burdgrireel by the ASGM sector, affects the central
administration as much as the provincial and lteadls. “

What are the recommendations for addressing tbislggm? More resources? Simplification/less
administrative burden? Both?

Thank you again for the opportunity to commenteaBk direct any questions about these comments o
Susan Keane at skeane@nrdc.org.



