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The Permanent Representatives Committee is invited to approve the compromise package, as

set out in the Annex to this document under “Amendments proposed by the Presidency”, with

a view to reaching a first reading agreement with the European Parliament.
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25 October 2006

ANNEX
Proposal for a Directive of the European Parliament and of the Council amending Council Directive 76/769/EEC relating to

Restrictions on the Marketing of certain measuring devices containing mercury

* "¢ C 4 7 C7 )
The Commission Proposal Amendments proposed by the Committee on the Amendments proposed by the Presidency
Environment, Public Health and Food Safety of the European
Parliament
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The Commission Proposal

Amendments proposed by the Committee on the
Environment, Public Health and Food Safety of the European
Parliament

Amendments proposed by the Presidency
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in one area of the healthcare sector.
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(3a) Import of mercury-containing measuring devices that
are more than 50 years old concerns either antiques, or
cultural goods as defined in Council Regulation
3911/92/EEC. Such trade is limited in extent and seems to
pose no risk to human health or the environment. Such trade
should therefore not be restricted.

(3b) Today, mercury barometers are manufactured only by a
few small specialist enterprises, and they are sold to the
general public mainly as decorative items. An additional
Phase-out period should be provided for the placing on the
market of barometers to allow the manufacturers to adapt
their businesses to the restriction and to transfer into the
production of mercury-free barometers.

(3a) With a view to minimising releases of mercury to the
environment, restrictive measures should also be taken after a
transition period for the remaining measuring devices not
intended for the general public when safer mercury-free

alternatives are available.
- b

(3¢) With the aim of minimising the releases of mercury to
the environment and to ensure the phase out of the
remaining measuring instruments containing mercury in
professional and industrial use, especially
sphygmomanometers in health care, the Commission should
make a review on the availability of safer alternative
solutions that are technically and economically feasible. In
the case of sphygmomanometers in health care, medical
experts should be consulted to ensure that the needs of
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The Commission Proposal

Amendments proposed by the Committee on the
Environment, Public Health and Food Safety of the European
Parliament

Amendments proposed by the Presidency

diagnosis and treatment of specific medical conditions are
adequately addressed.
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(4a) Exemptions may be authorised in cases where alternative
solutions are not yet available, as well as in the rare case of the
maintenance of traditional barometers, museum collections and
industrial heritage;
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The Commission Proposal Amendments proposed by the Committee on the Amendments proposed by the Presidency
Environment, Public Health and Food Safety of the European
Parliament
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(7a) The Commission should take measures in the
short term to ensure that all products (not just
electrical and electronic equipment) containing
mercury and currently circulating in society are
collected separately and safely treated.
- h &
(7b) The Commission should take measures in the
short term to ensure that all products (not just
electrical and electronic equipment) containing
mercury and that fall under the exemption categories
are correctly labelled.
" b
(8) In accordance with paragraph 34 of the Interinstitutional
agreement on better law-making , Member States are
encouraged to draw up, for themselves and in the interest of
the Commuenity, their own tables, which will, as far as
possible, illustrate the correlation between this Directive and
the transposition measures and to make them public.
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“TH 0 , 171 // (1a) By way of derogation, points (1) and (2) shall not apply to: b) 0 , 171 // 0
1 , " hak < - < (a) antique barometers and scientific instruments intended for 1 ,— " hLh <- <
031 <0 0 O sale or trade in the international antiques market; 031 <0 0 O !
0 #L (b) the production of traditional barometers using small 0 #h
quantities of mercury in carefully controlled and licensed
environments. (2) By way of derogation the restriction in paragraph (1)(b)
b E shall not apply to:
a) measuring devices that are more than 50 years old
on [the date of the entry into force of this Directive];
or
b) barometers (except barometers within paragraph
(a)) until [two years after the date of entry into
force of this Directive].
(2a) in other measuring devices not intended for sale | (3) By [two years after the date of entry into force of
to the general public after ... *. this Directive] the Commission shall make a review on the
availability of reliable safer alternatives that are technically
Manufacturers may request a derogation from point | and economically feasible for mercury containing
2a before L4 derogation shall be granted for sphygmomanom.eters and other.measuring deviceis in
essential uses for a limited period of time, to be set on healthcare and in other professional and industrial uses.
a case-by-case basis, if manufacturers can prove that On the basis of this review or as soon as new information on
they have undertaken every effort to develop safer reliable safer alternatives for sphygmomanometers and other
alternatives or alternative processes, and that safer measuring devices containing mercury will be available the
alternatives or alternative processes are still not Commission shall, if appropriate, present a legislative
available proposal to extend the restrictions in paragraph 1 to
. : sphygmomanometers and other measuring devices in
" Three years after entry into force of this Directive. healthcare, and other professional and industrial uses so that
o ) . mercury in measuring devices is phased out whenever
Eighteen months after entry into force of this Directive. technically and economically feasible.L
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(2b) in all measuring and control equipment for consumer and
professional use (especially households, healthcare facilities
and schools), allowing time limited exemptions where safer and
economically feasible alternatives, producing an equivalent
level of precision and reliability, are not yet available.

- % +

(2¢c) in sphygmomanometers (excepting strain gauges in
healthcare) containing mercury for both consumer and
healthcare use.
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